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On 23rd December 2022, the ACCC accepted as instrument that varies the section 87B undertaking 

given to the ACCC by Telstra Corporation Ltd and NBN Co Limited and that incorporates Telstra 

Limited as a new party to the undertaking.  The purposes of these changes is to ensure the 

continued application of the undertaking following changes to Telstra’s corporate structure.  

These changes to the undertaking took effect from 1 January 2023. 

The ACCC accepted a section 87B undertaking from Telstra Corporation Limited and NBN Co Limited 

(the parties) on 27 February 2012 in relation to proposed variations pursual to the substantial 

adverse events clause in the commercial arrangements between the party (the Definitive 

Agreements). 

The undertaking was given by the parties in order to mitigate concerns, raised by the ACCC in 

relation to the arrangements between the parties in the context of its consideration of Telstra’s 

Structural Separation Undertaking. The ACCC considered that in the absence of the undertaking, 

variations could receive the benefit of legislative authorisation; for the purposes of section 51(1)(a) 

of the Competition and Consumer Act 2010 (Cth), due to the operation of section 577BA (3) of the 

Telecommunications Act 1997, without any regulatory review. 
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